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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-78] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-66  and  1975-78. 
The  Commission’s  opinions  are  in  re¬ 
sponse  to  questions  raised  by  individuals 
holding  Federal  office,  candidates  for 
Federal  office  and  political  committees, 
with  respect  to  whether  any  specific 
transactions  or  activity  by  such  indi¬ 
vidual,  candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  or  96  of  Title 
26  United  States  Code,  or  of  Sections 
608,  610,  611,  613,  614,  615,  616,  or  617 
of  Title  18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to  mod¬ 
ification  by  future  Commission  regula¬ 
tions  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-66 

TRANSFER  OF  FUNDS  FROM  AN  INDIVIDUAL’S 
STATE  OFFICE  CAMPAIGN  COMMITTEE  TO 
HIS  FEDERAL  PRINCIPAL  CAMPAIGN  COM¬ 
MITTEE 

This  advisory  opinion  is  issued  under 
2  U.S.C.  §  437f  in  response  to  a  request 
from  the  Bowman  for  Congress  Com¬ 
mittee.  This  request  was  published  on 
September  22, 1975  in  the  Federal  Regis¬ 
ter  (40  FR  43664).  Interested  persons 
were  invited  to  submit  written  comments. 
No  comments  were  received. 

This  request  presents  several  questions 
regarding  transfers  of  funds  between  po¬ 
litical  committees.  Mr.  Bowman  was  a 
candidate  for  State  office  in  1974.  He  has 
surplus  funds  of  less  than  $1,000  which 
he  wishes  to  use  in  his  bid  for  Federal 
elective  office  in  1976.  His  committee  asks 
how  this  transfer  may  be  accomplished 
consistent  with  the  reporting  require¬ 
ments  under  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended  (the  Act) . 
In  Advisory  Opinion  1975-10 (B)  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  3,  1975  (40  FR  40674) ,  the  Com¬ 
mission  allowed  such  a  transfer  of  sur¬ 
plus  funds  from  a  State  campaign  to  a 
Federal  campaign  and  detailed  the  re¬ 
porting  requirements  for  same.  The  re¬ 
questor  is  generally  referred  to  that  opin¬ 
ion  for  guidance. 

Upon  further  inquiry,  the  Commission 
has  ascertained  that  the  transfer  herein 
"  was  made  before  the  publication  of  Ad¬ 
visory  Opinion  1975-10.  The  Bowman 
Committee  now  asks  what  steps  it  should 
take  if  the  fvmds  transferred  were  not  in 
accordance  with  the  opinion  announced 
therein.  As  stated  in  AO  1975-10,  trans¬ 
fers  from  a  State  campaign  committee 
to  a  Federal  campaign  committee  may 
not  include  funds  previously  contributed 
by  national  banks,  corporations,  labor 
unions.  Federal  C3tovemment  contractors 
or  foreign  nationals.  See  18  U.S.C.  §§  610, 
611  ad  613.  Consequently,  any  funds  con- 
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tributed  from  such  prohibited  sources 
and  transferred  to  the  Federal  campaign 
committee  must  be  returned  to  the  State 
campaign  committee. 

In  determining  whether  any  of  the 
transferred  funds  must  be  returned,  the 
Bowman  Committee  may  presume  that 
the  contributions  last  received  by  the 
State  campaign  are  the  ones  transferred 
to  the  Federal  campaign.  If  a  refund  to 
the  State  campaign  is  required,  the  Bow¬ 
man  Committee  should  report  such  re¬ 
fund  on  its  next  reports  of  receipts  and 
expenditures  giving  the  date,  amoimt 
and  identification  of  the  transferee  com¬ 
mittee.  2  U.S.C.  §  434(b).  Any  necessary 
refund  of  prohibited  contributions  is  a 
disbursement  required  to  be  reported 
under  2  U.S.C.  §  434,  see  AO  1975-20, 
October  1, 1975  (40  FR  45292) . 

A  further  question  expresses  concern 
as  to  the ’consequences  flowing  from  the 
possible  use  of  improperly  transferred 
funds  prior  to  any  knowledge  by  the 
committee  that  such  use  may  be  pro¬ 
hibited.  An  acceptable  procedure  for 
avoiding  a  violation  has  been  discussed 
above.  If  the  Bowman  Committee  acts 
in  good  faith  in  accordance  with  this  ad¬ 
visory  opinion,  it  will  be  presumed  to  be 
in  compliance  with  the  provisions  of  the 
Act.  2  U.S.C.  §  437f .  See  generally  2  U.S.C. 

§§  437g  and  438. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula¬ 
tions  or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-78 

FUNDRAISING  COSTS  EXEMPT  FROM 
EXPENDITURE  LIMITS 

The  Federal  Election  Commission 
renders  this  advisory  opinion  imder  2 
U.S.C.  §  437f  in  response  to  a  request  sub¬ 
mitted  by  Congressman  Spark  M.  Mat- 
sunaga.  The  request  was  published  in  the 
Federal  Register  on  October  1,  1975  (40 
FR  45,295) .  Interested  parties  were  given 
£ui  opportunity  to  submit  comments  re¬ 
lating  to  the  request.  No  comments  were 
received. 

The  question  raised  relates  to  the 
twenty  (20)  percent  exemption  from 
candidate  expenditure  limitations  of 
“any  costs  Incurred  by  a  candidate  in 
connection  with  the  solicitation  of  con¬ 
tributions  by  such  candidate.  •  •  *”18 
U.S.C.  §  591(f)(4)(H).  Specifically,  the 
Congressman  inquired  whether  in  the 
case  of  a  fundraising  dinner  any  or  all 
of  the  following  items  would  be  con¬ 
sidered  as  fimdraising  costs  and  there¬ 
fore,  within  the  exemption:  (1)  mailing 
costs  for  ticket  solicitotion;  (2)  costs  of 
printing  tickets,  invitations  and  solicita¬ 
tions;  (3)  costs  of  lunches  and  trans¬ 
portation  for  volunteers  working  on  the 
project;  (4)  costs  of  food  at  the  dinner; 
(5)  costs  of  beverages  and  favors  fur¬ 
nished  at  the  dinner;  and  (6)  costs  of 
associated  expenses  such  as  parking,  en¬ 
tertainment,  hall  rental,  honorarium  for 
speaker,  and  costumes  for.  attendants. 

It  is  the  Commission’s  opinion  that  the 
exemption  in  18  U.S.C.  1591(f)(4)(H) 
was  intended  to  extend  to  fundraising 
costs  generally,  not  merely  to  the  “solic¬ 


itation  of  contributions”  as  that  phrase 
might  be  narrowly  construed.  See  39 
Cong.  Rec.  H7902  (daily  ed.  Aug.  8, 1974; 
remarks  of  Mr.  Hays  and  Mr.  Mathis) 
and  39  Con.  Rec.  S18535  (daily  ed. 
Oct.  8,  1974) ;  remarks  of  Senator  Can¬ 
non)  .  The  Commission  concludes  there¬ 
fore  that  all  of  the  expenses  referred  to  in 
Congressman  Matsimaga’s  request  would 
come  within  the  twenty  (20)  percent 
fimdraising  exemption  from  the  candi¬ 
date’s  expenditure  limitations  in  18 
U.S.C.  §  608(c). 

Fundraising  costs  may,  of  course,  ex¬ 
ceed  the  20  percent  maximum,  but  any 
excess  would  be  charged  against  the  ap¬ 
plicable  limit  in  18  U.S.C.  §  608(c).  The 
Commission  also  notes  that  all  fundrais¬ 
ing  costs  are  considered  as  “expendi¬ 
tures”  for  purposes  of  disclosure  under  2 
U.S.C.  §  434. 

Ths  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  or  policy  statements  of  gen¬ 
eral  applicability-. 

Dated;  November  13,  1975. 

Thomas  B.  Curtis, 
Chairman  for  the  Federal 
Election  Commission. 

[FR  Doc.75-31216  Piled  11-18-75:8:45  am] 


[Notice  1975-79] 

ADVISORY  OPINIONS 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Advi¬ 
sory  Opinions  1975-45  and  1975-59.  The 
Commission’s  opinions  are  in  response  to 
questions  raised  by  individuals  holding 
Federal  office,  candidates  for  Federal 
office  and  political  committees,  with  re¬ 
spect  to  whether  any  specific  transac¬ 
tion  or  activity  by  such  individual,  can¬ 
didate,  or  political  committee  would  con¬ 
stitute  a  'delation  of  the  Federal  Elec¬ 
tion  Campaign  Act  of  1971,  as  amended, 
of  Chapter  95  or  96  of  Title  26  United 
States  Code,  or  of  Sections  608,  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18, 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to  mod- 
iflcation  by  future  Commission  regula¬ 
tions  of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission’s  regula¬ 
tions,  the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-45 
establishment  of  subsidiary 

POLITICAL  COMMITTEES 

This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  §  437(f)  in  response  to  a 
request  submitted  by  the  Agricultural 
and  Dairy  Educational  Political  Trust 
(ADEPT) ,  political  committee,  and  pub¬ 
lished  as  AOR  1975-45  in  the  September 
3,  1975,  Federal  Register  (40  FR  40677). 
Interested  parties  were  given  an  oppor¬ 
tunity  to  submit  written  comments  per¬ 
taining  to  the  request.  No  comments  were 
received. 
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The  requesting  party,  ADEPT,  a  multi¬ 
candidate  politick  committee,  seeks  an 
advisory  opinion  indicating  whether  it 
may  legally  establish  multicandidate 
political  committees  in  several  states 
which,  except  for  unanticipated  and  im- 
solicited  donations,  would  depend  solely 
for  its  funds  upon  transfers  from 
ADEPT,  and  possibly  accounting,  cler¬ 
ical,  legal  or  similar  support  services. 

If  such  committees  may  be  established: 

1.  May  the  Treasurer  of  ADEPT  also 
serve  as  the  treasurer  of  one  or  more 
of  the  State  committee? 

2'.  Would  the  limitations  upon  the 
quantum  of  contributions  set  forth  in  18 
U.S.C.  §  608(b)  (2)  be  applicable  (1) 
separately  to  ADEPT  and  to  each  such 
committee  or  (2)  the  aggregate  to 
ADEPT  and  each  and  every  such  com¬ 
mittee? 

3.  May  one  or  more  members  of  the 
ADEPT  committee  also  hold  membership 
on  one  or  more  State  committees? 

4.  May  each  State  committee  be 
funded  by  transfers  of  funds  from 
ADEPT? 

The  Commission’s  opinion  is  that 
while  these  committees  may  be  estab¬ 
lished  by  ADEPT  as  described  above,  the 
contribution  limitation  in  18  U.S.C.  §  608 
(b)  (2)  would  apply  in  the  aggregate  to 
ADEPT  and  every  such  committee  (as¬ 
suming  that  such  committees  satisfy  the 
criteria  in  §  608(b)  (2) .  The  Conunission 
would  regard  committees  which  are  con¬ 
trolled  by  the  same  person  or  group  of 
persons  as  one  entity.  Under  the  facts 
presented,  the  committees  would  be  con¬ 
sidered  under  common  control  since  they 
would  be  funded  mainly  by  transfers 
from  ADEPT.  Another  Indication  of 
common  control  is  the  fact  that  the 


committees  might  have  the  same  treas¬ 
urer  and  members  as  ADEPT.  Because 
these  committees  would  be  under  com¬ 
mon  control,  they  could  not  be  regarded 
as  exercising  Independent  judgment  in 
the  selection  of  those  Federal  candidates 
to  whom  contributions  will  be  made.  In 
order  to  effectuate  the  contribution  lim¬ 
its  proscribed  in  §  608(b)  (2),  ADEPT 
and  its  State  committees  will  be  regarded  _ 
as  one  entity  and  thus  limited  to  one~ 
$5,000  contribution  per  election  for  any 
one  Federal  candidate. 

The  (Commission  has  the  entire  area  of 
common  control  of  multicandidate  com¬ 
mittees  under  active  consideration.  Such 
factors  as  overlapping  officers  or  pat¬ 
terns  of  contributions  and  transfers  of 
funds  from  national  committees  to  as¬ 
sociated  State  committees  will  be  taken 
into  account  by  the  Commission.  The 
Commission  will,  in  determining  the  ex¬ 
istence  of  common  control,  look  beyond 
form  to  the  substance  of  relationships 
between  committees. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  and  policy  statements  of 
general  applicability. 

Advisory  Opinion  1975-59 

ACCEPTANCE  OF  CORPORATE  CONTRIBUTIONS  • 

FOR  NON-FEDERAL  PURPOSES 

This  advisory  opinion  is  issued  under 
2  U.S.C.  §  437f  in  response  to  a  request 
from  the  Rhode  Island  Republican  State 
Central  Committee  (hereinafter  Central 
Committee) .  This  request  was  published 
on  September  5,  1975,  in  the  Federal 
Register  at  40  FR  40671.  Interested  per¬ 
sons  were  invited  to  submit  written 
comments.  None  were  received. 


The  Central  Committee  asks  whether 
it  may  accept  corporate  contributions 
(which  are  allowed  under  State  law)  in 
connection  with  a  fundraising  event  and 
deposit  such  contributions  in  a  separate 
bank  accoimt.  These  corporate  contribu¬ 
tions  would  be  used  for  State  candidates 
only. 

The  Commission  concludes  that  the 
Central  Committee  may  accept  corporate 
contributions  (permitted  under  State 
law) ,  deposit  them  in  a  separate  segre¬ 
gated  bank  account,  and  use  them  ex¬ 
clusively  for  State  candidates,  but  not 
for  Federal  candidates  or  committees. 

Except  in  the  case  of  a  national  bcmk 
or  any  corporation  organized  by  author¬ 
ity  of  any  law  of  Congress,  18  U.S.C.  S  610 
does  not  prohibit  the  making  of  direct 
corporate  contributions  to  or  expendi¬ 
tures  on  behalf  of  State  and  local  candi¬ 
dates.  This  is  a  matter  governed  by  State 
law.  If  these  corporate  funds  are  not  used 
by  the  Republican  State  Central  Com¬ 
mittee  in  a  manner  which  might  benefit 
Federal  candidates,  and  would  only  be 
contributed  to  or  expended  directly  on 
behalf  of  the  State  and  local  candidates, 
there  would  be  no  violation  of  18  U.S.C. 
§  610. 

This  advisory  opinion  is  Issued  on  an 
Interim  basis  only  pending  the  promul¬ 
gation  by  the  Commission  of  rules  and 
regulations  and  policy  statements  of  gen¬ 
eral  applicability. 

Dated:  November  13, 1975. 

Neil  Staebler, 

Vice  Chairman  tor  the 
Federal  Election  Commission. 
IPR  Doc.76-31217  Piled  11-18-76:8:46  am] 
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